During last Friday’s World Cup match between the US and Slovakia, the US scored a go ahead goal only to have the referee intervene to wave it off.  Was it offisdes?  A penalty?  If so on whom?  No one knows.  The referee didn’t say.  
In the US we are used to having referees/ umpires apply the rules of the game in such a way that the players and the fans know the ruling.  American football refs announce their call on a microphone.  Baseball umpires use hand signals to let people know the call.  We understand that games need rules and that these rules need to be professionally and impartially administered for the game’s outcome to have credibility.  Making calls known to the public provide oversight of the refereeing process.
Capitalism is an economic game where there are billions of players.  Each player tries to play the game in such a way as to improve their well being.  Like any good game, there has to be rules.  These rules of the game need to be simple, explicit, and enforceable.  Furthermore, the enforcement of the rules must be done in a professional and impartial manner.  If they are not, the game will not be played well.

The first issue is the rule of law.  There are plenty of examples where US laws are not simple, explicit, or easily enforceable.  The recent health care bill was over 1900 pages (that’s before the regulations are added).  The bailout bill was overly vague and ended up creating a slush fund for politicians.  The rule of law is only as good as the laws themselves.  Economic growth will continue to underperform if the legislative branch keeps passing vague and complex laws that increase the level of uncertainty in the economy.  
Then there’s the issue of enforcement.  The executive branch needs to be an impartial applier of the rules.  They should not pick and choose which laws it wants to enforce, which it wants to selectively enforce (drug laws), and which it wants to ignore (immigration laws).  It certainly should not be allowed to make up rules (requiring banks to take the TARP).
Polls indicate that Americans still believe that capitalism is the way to organize economic society.  The government has an important role here – that of impartial rule maker and enforcer.  When the government itself becomes a major economic player, they are no longer an uninterested party.  They will set and apply rules that benefit themselves at the expense of other economic players and the economy as a whole.

Could you imagine a sport with a 1900 page rule book ever becoming the national pastime?  How about a game where the referee plays for the home team?  We wouldn’t stand for it in sport and we shouldn’t stand for it in our economy.  The outcome of the game is too important.
